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the respondent, but any oral commu-
nication with the Office of Foreign As-
sets Control prior to a written submis-
sion regarding the specific allegations 
contained in the prepenalty notice 
must be preceded by a written letter of 
representation, unless the prepenalty 
notice was served upon the respondent 
in care of the representative.

§ 591.704 Penalty imposition or with-
drawal. 

(a) No violation. If, after considering 
any response to the prepenalty notice 
and any relevant facts, the Director of 
the Office of Foreign Assets Control de-
termines that there was no violation 
by the respondent named in the 
prepenalty notice, the Director shall 
notify the respondent in writing of 
that determination and of the cancella-
tion of the proposed monetary penalty. 

(b) Violation. (1) If, after considering 
any written response to the prepenalty 
notice, or default in the submission of 
a written response, and any relevant 
facts, the Director of the Office of For-
eign Assets Control determines that 
there was a violation by the respondent 
named in the prepenalty notice, the Di-
rector is authorized to issue a written 
penalty notice to the respondent of the 
determination of violation and the im-
position of the monetary penalty. 

(2) The penalty notice shall inform 
the respondent that payment or ar-
rangement for installment payment of 
the assessed penalty must be made 
within 30 days of the date of mailing of 
the penalty notice by the Office of For-
eign Assets Control. 

(3) The penalty notice shall inform 
the respondent of the requirement to 
furnish the respondent’s taxpayer iden-
tification number pursuant to 31 U.S.C. 
7701 and that such number will be used 
for purposes of collecting and reporting 
on any delinquent penalty amount. 

(4) The issuance of the penalty notice 
finding a violation and imposing a 
monetary penalty shall constitute final 
agency action. The respondent has the 
right to seek judicial review of that 
final agency action in federal district 
court.

§ 591.705 Administrative collection; re-
ferral to United States Department 
of Justice. 

In the event that the respondent does 
not pay the penalty imposed pursuant 
to this part or make payment arrange-
ments acceptable to the Director of the 
Office of Foreign Assets Control within 
30 days of the date of mailing of the 
penalty notice, the matter may be re-
ferred for administrative collection 
measures by the Department of the 
Treasury or to the United States De-
partment of Justice for appropriate ac-
tion to recover the penalty in a civil 
suit in federal district court.

Subpart H—Procedures

§ 591.801 Procedures. 

For license application procedures 
and procedures relating to amend-
ments, modifications, or revocations of 
licenses; administrative decisions; 
rulemaking; and requests for docu-
ments pursuant to the Freedom of In-
formation and Privacy Acts (5 U.S.C. 
552 and 552a), see part 501, subpart E, of 
this chapter. 

[67 FR 5473, Feb. 6, 2002, as amended at 68 FR 
53660, Sept. 11, 2003]

§ 591.802 Delegation by the Secretary 
of the Treasury. 

Any action that the Secretary of the 
Treasury is authorized to take pursu-
ant to Executive Order 13194 of Janu-
ary 18, 2001 (66 FR 7389, January 23, 
2001), Executive Order 13213 of May 22, 
2001 (66 FR 28829, May 24, 2001), and any 
further Executive orders relating to 
the national emergency declared in Ex-
ecutive Order 13194 may be taken by 
the Director of the Office of Foreign 
Assets Control or by any other person 
to whom the Secretary of the Treasury 
has delegated authority so to act.

Subpart I—Paperwork Reduction 
Act

§ 591.901 Paperwork Reduction Act no-
tice. 

For approval by the Office of Man-
agement and Budget (‘‘OMB’’) under 
the Paperwork Reduction Act of 1995 
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(44 U.S.C. 3507) of information collec-
tions relating to recordkeeping and re-
porting requirements, licensing proce-
dures (including those pursuant to 
statements of licensing policy), and 
other procedures, see § 501.901 of this 
chapter. An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a valid control num-
ber assigned by OMB.

PART 592—ROUGH DIAMONDS 
CONTROL REGULATIONS

Subpart A—Relation of This Part to Other 
Laws and Regulations

Sec.
592.101 Relation of this part to other laws 

and regulations.

Subpart B—Prohibitions

592.201 Prohibited importation and expor-
tation of any rough diamond; permitted 
importation and exportation of any 
rough diamond. 

592.202 Evasions; attempts; conspiracies.

Subpart C—General Definitions

592.301 Controlled through the Kimberley 
Process Certification Scheme. 

592.302 Effective date. 
592.303 Entity. 
592.304 Exporting authority. 
592.305 Importation into the United States. 
592.306 Importing authority. 
592.307 Kimberley Process Certificate. 
592.308 Participant. 
592.309 Person. 
592.310 Rough diamond. 
592.311 United States. 
592.312 United States person; U.S. person.

Subpart D—Interpretations

592.401 Reference to amended sections. 
592.402 Effect of amendment. 
592.403 Transshipment or transit through 

the United States. 
592.404 Importation into or release from a 

bonded warehouse or foreign trade zone.

Subpart E—Records and Reports

592.501 Records and reports.

Subpart F—Penalties

592.601 Penalties. 
592.602 Prepenalty notice. 
592.603 Response to prepenalty notice; infor-

mal settlement. 
592.604 Penalty imposition or withdrawal. 

592.605 Administrative collection; referral 
to United States Department of Justice.

Subpart G—Procedures

592.701 Procedures. 
592.702 Delegation by the Secretary of the 

Treasury.

Subpart H—Paperwork Reduction Act

592.801 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b); 22 
U.S.C. 287c; 50 U.S.C. 1601–1641, 1701–1706; Pub. 
L. 101–410, 104 Stat. 890 (28 U.S.C. 2461 note); 
Pub. L. 108–19; E.O. 12865, 58 FR 51005, 3 CFR, 
1993 Comp., p. 636; E.O. 13098, 63 FR 44771, 3 
CFR, 1998 Comp., p. 206; E.O. 13194, 66 FR 7389 
(January 23, 2001); E.O. 13213, 66 FR 28829 
(May 24, 2001); E.O. 13312 (FR vol. 68, no. 147, 
July 31, 2003).

SOURCE: 68 FR 45779, Aug. 4, 2003, unless 
otherwise noted.

Subpart A—Relation of This Part to 
Other Laws and Regulations

§ 592.101 Relation of this part to other 
laws and regulations. 

This part is separate from, and inde-
pendent of, the other parts of this 
chapter, with the exception of part 501 
of this chapter, the recordkeeping and 
reporting requirements and procedures 
of which apply to this part. Actions 
taken pursuant to part 501 of this chap-
ter with respect to the prohibitions 
contained in this part are considered 
actions taken pursuant to this part. 
Differing foreign policy and national 
security circumstances may result in 
differing interpretations of similar lan-
guage among the parts of this chapter. 
No license or authorization contained 
in or issued pursuant to those other 
parts authorizes any transaction pro-
hibited by this part. No license or au-
thorization contained in or issued pur-
suant to any other provision of law or 
regulation authorizes any transaction 
prohibited by this part.

Subpart B—Prohibitions

§ 592.201 Prohibited importation and 
exportation of any rough diamond; 
permitted importation or expor-
tation of any rough diamond. 

(a) Except to the extent provided in 
paragraph (b) of this section, and not-
withstanding the existence of any 
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